
THE TAYLOR WILL CASS.

Grandmother Taylor Versus
Granddaughter Howland,

Troubles of Surrogate Hatching:.Anxiety for
Vbe Litigants and Fun for the Lawyers.

The Testimony of Mrs. Howland,
Senior.Bantimg Counsel.

The somewhat extraordinary and really sens*-
Bonal drama In real life which the present action In
Hie Surrogate's Court o%er Mr. laylor's will has
given us a glimpse of continues to be lie theme of
comment in fasaionable circles iu New York, ami un-
doubtedly it will engage the attention of the/ww«
on, aswe.l as of tlio lawyers, until by due p."88
of law, to be decided by Air. surrogate Hulcldnfs,
one or other of the parties interested is effectually
defeated. The court room was riuito crowded yes¬
terday morning when the Surrogate took b'.a seat
on the bench. at eleven o'clock, aud tho utmost
anxietv was manifested io Uc.tr tho evul mce in sup*
port ol the speech o; the couusel '.or the claimants,
Mr. Henry L. Clinton, a synopsis ol which has
already appearod iu these columns, 'lln-re was

quito un array ol legal talent present, wuilo Airs.
'l'Ailor aiul her friends an l «irs. lion laud aud ber
sympathizers occupied scats at di..cieut and oppo-
blie stations.

TESTIMONY FOlt TIIR CONTESTANTS.
Mrs. Rebecca Howland, the grauddaug'ater, was

the llrst aud only Wlme»s plated on the btaud. hlio
teelitlel aslollows:.1 llrst saw A.n. Iay.or in >.0-
vemier, lHoo, wlieu sh? tailed to Invite in to Thai. ks-
glvlng dinner; at llrst 1 objected, bccau.se 1 was In
icoui uing for my husband ; she biit l It would ic a

private otuuer, und 1 coiisente l; tlso saw mv son
Henry and Rate, aud site was very cordial and
kind; she went to see Lien ry In Ills room, where lie
was s.ck in bed: Mr. Richmond and Mr. aud Airs.
Taylor and Mrs. Tuylor's uousokteper were present
at the dinner; Mr. Taylor tried to make tiie party as

pleasant as ne could; Ins manner to botii llonry and
Kate was cordial; he also spote of my husband In
very high terms; In bpeakiug ni Kato lie said ho was

VEttV 10.>11 0, UEH FUN;
after dinner he shovel lue some ^ewciry he had
picscuied to Kaie. he sai l lie iiad bought two tels,
one for Mts. Tayior and one ior ueorg.ana, Kate's
motnor; Kate cadcd Air. aud ... r . 'iay.or lather and
motaer, and tney spoke of her a, ihcii' granddaugh¬
ter and regarded her as t..e,r o,vu daughter; Mr.
and Aiis. laj ior afterwards called a', my Uouso aud
stopped to dinner; Air. Tajloi'o manner was very
cordial; he spoke app.oviu^w o. her appearance,
drew a seat near her and emoiaced her; Air. Taylor
spoke to Henry about his bu mes.;, and said uo
would like to tee his busings papers; he said ho
did not caio H llenry old not earu a dol¬
lar, bu he wanted mui to engage in business, so
thai ha migni ,eaiii how u taice tare of his
luoney; my son Joseph as men golag >o Kurope,and had proposed to uenrv una Kate lo go; this a as
spoken ol to Mi-. Taylor, wli ¦ si.j, "Kate, it you
want .o go, 1 will give yuu ;-,iOJ to pay uai euses;"ho lieu apuke oi w hat ue bad accuuiniu e i oi tins
wond s goOas ity his own unaided effor s; i next
miw Airs, Tajioi ai Uei house a ioaf ua^a.i terwai'ds;1 ulned ihere; after dinner r. iay.or u.^ed me
into llie l.b.aiy, an I spor^e to inc about the paper
relating to my husband's estate, wuicn nud been
drawn. 1 asked huu his u iviee aoout sigulug i;; no
said take plenty ol tnne; ii told "'0 h* and Mrs.
Tayloi oeiievcd In bpiruuidiain, an i n.td ir uuent
communications iroin ihe ot..ei world; m regard to
his ue. eased uaugiiter, tie lied at my i.o i-e durli gKat 'a illness aud expressed suipr.se and anger that
it was

KEPT HECHE T FHOM III J;
1 mentioned 10 hi ii tuat she was ill of cold; he
said sne was ihe ouiy cull I no had aud he would
take care of her; me inie. view was rdial aud
affectionate; llie Idea of goi i;; t > tl iro^o again
eauie under notice; on this oo asion tny son sai i ne
wantCTI about <,.,U.io »or Hie tup, and air. 'jay lorreplied tiii-t n he drew a not, for that aiuo int he
would advance it to him; mis note iprouuced) is in
my sou's nauinvritiu a id tae signa urj is wr.
Taylor's; we lett lor Kurope about til ilih «r i-iti
ol .May; up to tne tune oi our i.ep-irtui'e 1 never
Saw unjttuag but gicat teu iei'nesi atid aiiecuou
bet N ecu lvd.e uud Mr. layi ,r; eu« seemsd to be lue
Pcl a.ul dar.iau ot iu , Ii art; lie s.i» u.-i leave tu Uio
Stcaiuer, aud, itissing Kate, expressed a Lope that
Biie vvould ri-tuiij strong and hea.lni; s-e aiwaja
spoke oi liini

IN TUB MOST AFFECTIONATE .VIANNSIt;
the voyage was pas*c i o»orlnap ar- at rienasiiip,«iii on our arrival in Uav.e »e procee>jed ;o uiu-
buig; on one occasion, vvime m liuiiiiiurg, j s; oks
ol Kate's affeoiiouato d.o. osit.on, ana a»r. l uy ior
xepiien that i iuuoi ne mistaken, ior it was quite t.ia
rever-e; tu Pans Kate uooauio very ih, aud one
evening l was obliged to .euia'.n up n.t a liei me
eutue iiigut, ber mo. her d.d nut o ,uu to vi^.i her,
and blie le t ver.. much huita. it; u re tuoiv was
utiucii.ty in regan tos.iue ai'ticp, oi jew iry, anu
Mis. la.ioi's inannei ittuie U...6 Wo nai-.li
and angry; she said, "-mow, lia ry uas uate, aud
he can support her, and all sec iiad io care lor was
her-eii anu i>.r. laylor;" sue men .-ta.ed u- mtcn-
bon ol wnung to -»ir. i'aj l-<r on im- cn'cui.iSiancc.j,
this event did uot luuuce us t.» d, - ouanuo tnc cor¬
dial iclai ions whicn existed oet^eeu i.s; we uaa a
oouveisation one nay a on .i w u, a il ii. mi'or
gad Ocorg uuiye; was uo.e tu lo.ge any nanu-
wilting, particular -A' Mr. ja «r s.

AN 00-'2 T ON. |Mr. Andrews objected iO iuat cl-Si ^f tcsrlinony.
It was ail a miar.ei :>^ti, ¦.,:.i t,vo wo.ueu, aud Uad
nothing whatever iO uo with tue will.
onje-tioii overru.ed.
His liouoi overruled the objection a'vl tlio eximl- ^nation oi Hie wit n was pioc o.i.m w ;ta.

;The siory oi ho laui.iy » piad < s iu ir^rtc * ana
Germany was leto.d, and tne ettei i .rom a-, la.lor
to his gia!iddaii.tiiei-, tne iUb-»ia.. e o. v' !given IU -ul". CUa .on'b Oj.1 :.iiag ^ipccw.l, WclV lead IU

witness inrther te-tilled that o ihe voyage iroajFrance Aurs. Taylo. l; v'.*d hei' to baoK ner shoaid
Mr. iayl r I jnial's. llcr
ex ina » a aac.; i.. r.iE i*ou :iusi-: of Diajonds,

and mat :ho said s :e ao;;. r u.s r t intimation
any ol tae paity had WW v. a it tliej ai in c l at
the dock m nil- ft. v. Vi.in s t,a i .CMii'id
tue scene at the bed tut ol >. r. i' j o.-, . a rea-iy
given; she attendcU tne s.ctc in..u a. Mis. iaiiot s
uo icltaiion; die laiier oi.i oot la.naia i. >i »u t.iO
rooiu; wi.en Kate aravod .uf. vajl>r HA' very
tender a.io a Re tl .Mte io vard hot i.is r ceotto.i of
Marry lloWiacd was tiUiie coruiai; r. Iay.or died
on me even ai; oi tiie d «,» jv..ie, ila.'iyUUli WlLIltJb.S rciUillACil bOiUti d» iU. Ulii ilUlloJ, *ti>
Taylor said mat

if TiinnE wA3 aw;:..,
Mr. Jonos, of v.io would b; 1 .<.^!y to 'i.tvc it;
she aiso said t!i u it i^ts tae int re.,: ol Lairy uud
Kuto to keep on ilio r'uht siae oi .nr. Ce 'fge u .: v a,
as ne knew u.l auuut .dr. Ta^ior - difa.Ua, and that
he could do them good or injury, as .. .eit dispo red;
remember beluj ln'roditced to u . uer.li, v. ,o
remarked tta. ue liau lost a go>o i.ieud iu &ii.
Taylor.

, ITltE StTTiJE'JT OP TI!D
was first sposen of in i' ris; Mrs. * ayior tola witness
thai ue made a will bciore lvaic i>as married, m tnj
meeting, aiior t':e luno.ui, Air. v»ei..cnti .-tated tiutt
he knew nothing o; a Will. b.,t sm-l .uui. ucorgo
Muryta ought to Kno^v; about tais u.n a. .. laymr
stated thui Bao wo^ld provide l.uerally io;- UourgoDur.) ea.

_ , _Cross-examined.At the ti.ne of the marrtasro bo-
tweeu Mr. Howianu a.id Ka.e Mr. Tujlor liau not
consented to it; he w.w con ,iU jr»n it ur .t learned
or the fact oi Mr. Taylor s dLvic.a u. : urou ,utiiC
papers; Kate said, alter her rcconeii.atioii wuli hail,
thai she wr.s surprised at uis aiieci. ouat^i o -ar. .%towards her; cannot romeuiberu; s .yiug tna'. nr.
Tayior Paul tbat "lie would lorgivo, <at no- lorget
the intimacy be:we?n ilia lainili s alter the roeou-
dilation at tue TTmiksgivlu \ uia^'.- wa-tuuiu cius;
witness borrowed y :,ooo on lniciv a iroin -ir. J-y-
lor; the note wus y.«!u wUcu auo, a u

NOT A SJPIK1T AU^jT,
and never was a medium; nad .. c juvcrsation with
Mr. laylor aoout it; Aa^s I«'oX w«.i at .ity noa.-.e one
night and slept with me; Air. Taylor a l once that
he saw writing on the neck o, a ii.cnd. wu.ou 119
attributed to spirit u.ilisiu; never asked tue luedluiu
how Kng Air. and mr.-j. 'ia.-ior tvas^oingfirst dimcu'ity iiCtweeu mo laiuiaes w.saoioad, it
was the coial bracelet incident; Marry 4 vVr jangry, anu -.mashoi tue oraceio. co.i*. anu lasibveu
ou its being -<eiii oae% tj is. fay ior; 1 oii>.ie,it it
to lier and the nald she woui'i ,.r .e t.» it. JaVior
auout It, advi ed her uot o do so, it being ;i trillingmatter; tin re \va> s*.n* itl; bickering after tnis
butuoihmgol much cons.qneace; in Mci'tnany t ho
deputation took place; the a.^ ecm lit wa taat <. e.i jparty woubl go differ *nt ways; lia i u cjniaiuu ca¬
tion With Aj.>. 1 t VIOi a. l-:i" li.i.i u nil »ve me- i
Paris; Mrs. 'iayior icc<ived a lotior koji ,i,r. iar.or

a few nays belore leaving I"' lioiu«;.-n. w»cid not
let Kate see it: after atavlig i.i -New .. .>.r «. t
Taylor and sen went to^euier to :<l . T.i. lor a uoiue,having iiear.i that ne >ias

sicg with j vi'iiom p,;vEB ;there were two or three gun' atu.i in the room;Kute and her husband cn.no m toga net i\ato i .

malued alioat ten miiui es; nha.i Mr. Wcth .i.i
visited file iioase afttsr iuj fn "'.ral ne wai acco.u-
pttDied by his s.st r; sho comun ce l mo coi:ycr.-.i-ti«.n about the will; am qoite cureti.at u. weti.fri.1
paid that be had nc\er heuid any .n.ng about a wilt;
never hoard mat mv -ion to.d Mis. '.*. io. .«i0 inn t
leave the hot:, a; called on Mrs. laye r sum.1 n.v rs
alter th'j luneiai; sne w« u «l not -.ce ...e, sajipo -c i
byheract.ou aner ma mucrai tint *»''<¦, ^,uu..i.oget me out oi the ri^u e, i.upp <se mat to oe ta». it i-
Bon why she wo«id n./i seo mo; uc#oi vjsi.cJ uci
auerwards, nebherdid uate, i

.vuriEAKI) THAT rUEuE a Ad A WM.U HiUNU,
and that Mr. Howland .sas conuwiujgif;liednect.Auei tho lunerai Mi -. la, h»r intima u
to Kale that she would have to leavo As
was on Saturda, ; on M«udayweu.ok«wrdewar:o^,in the interview betwe u .sate and bor inomu atte
ue lunerai^ .̂

ftl* ' wMHMi

did not know If abo had a homo to ro?or her; Kate
replied that she could go and live with llarry and
her; dou't tlUnk that Mr*. Taylor said anything in
reply; my motive in allowing the spiritualistic exhi¬
bition in my house was to show uiy children the
lolly of it.

Iran a T> TOTTHV M RVT

The examination of this wltno-w having been con¬
cluded nt this point, the further hearing of the ca*o
wa« adjournel to Moudar, at eleven o'clock. The
day was anent bv the counsel engaged In going over
auu ov rtl'ft point;* of testimony, and the Surrogate
wus coinpeilcd to listen to a trout deal of twud.llo
and any number of bad Jokes, and several times
during tue day was forccd to l«teriere In shortening
the le^al squabnle. it is exported that Mra. How-
Ian I, i li«- younger (Kate), will be examined on Mon¬
day, wlioti mo ..e new and interesting light will bo
thrown on this singular mystery of Mr. Joseph B.
Taylor's Intentions In regard to the disposal of his
large fortune.

AN OV^a BASH E02B2E.
He Coinmitfi Some Tbcftx ud Keck* Refuge

in a Brliincport Police Station.Chief of
I'o.lco AlartU iVoTK too Much for Win.

Bkiuoei'Out, Dec. 15, 1870.
Between bix and eeven o'clock last evening a

young man of rcspectablo appearance walked
boldly into tae police station of this city and w.th
the utmost assurance stated 'o me oAicer In charge
that ho was a sailor by calling, but was at present
out of employment, aim, having been sick lor u con¬
siderable time, was euilroly destitute oi money, ana
would Jlka to be provided with a lodging lor tho
Lsi- lie. At the sound of h.s vtdoe \Y. F, Marsh, tae
Clilef of Police, who was sitting at bin desk lu his
office, which adjoins and opens into the rtum where
the stranger was standing, turned bis head, and,

j alter looking Ux dly at him for a moment, requested
; tlie policeman to bring him into the Inner room.

The young man glibly repeated his story to the
Clilef, who listene 1 to him thoughtfully, and at its
close replied, "Cjrtalnly, sir; we shall be happy to
accommodate you with lodgings; m Tact, you are

JUST THE MAN WE WANT.
Teihaps you will favor us by removing that com¬
forter which you wear wrapped around your neck."
With tue a; blstanoe of tue willing policeman this

was speedily dun ;, an 1 the nc.:k and lower part of
the in e of tho as on.sued young man were c\ posed
to view. "Kxuslient reoiar^e I tho Chief ; ..Uut I
Bee that you have made bo na change in yourpur-
Niuial appearance with n the past lew hours and
have hau your o# rd shaved o.i. Perhaps you can
now Inform us wuut vou na.c done wub

THAT GOLD WATCH
which you stole lu New Haven to-day." With an
air of the utmost indignation and surpri.se the
stranger commenced to ileny that lie had ever o?en
la New Haven, and to protest that the charge of his
having stolen a gold watch was a rui.cu.ou4 one, as
he nad never ha i such a va.uabie article lu his pos-
session; but his voluuility was cut short l>y an order
to search him, which was proinpt.'y carried out by
tiic officer who h m taken charge of hlni. lue pockets
of Ins garments we.e successively emptied and his
boots removed without llud ns anything unusual in
them, liut a quick and aim st imperceptible motion
of the prisoners liand just ad tue o ncer of the law
la d hold or mm had ben noticed by me practised
ey e oi i ne Chiel, and u>on search being made In Its
direction

A LARGE POCKETBOOK
was picked up iroui the noor behind a chair, where
it had been dropped oy the culunt to escape uetec-
tiun. Upon opening it the nil-slug prop riy, c/n-
slsting oi a lady's tiolU wa.cn, was lound. The
watch was a vaiuabio one, and must have been
worth scveu:y-iive noiiars at least.

1 run iiilorma ion subsequently received It appears
thai the gumy man, who (rives his name as Arthur
Ali;ivli e, called at a handsome hout-ein New uaven
yeKternay, and. representing himself to oe destitute
a.iu exticmeiy bu.igry, begged lor .sometuiiig to eat.
lluv.ng been mc :utiously admitted into the house,
lie took advantage of the mo.ucnt.iry absence oi tin
servant irom the room to aiiuse the kindness of
which he w.is tue recipient by commuting this base
the t. Tue hasty m liner in which be to»k uis de¬
parture wa« noticed and excited suspicion,
and in a iew moments It was found that
the watch was missing. The New Haven
r»«»ilce i>-pai tnioiu was immediately notiiled una a
discnp.iou oi tie persm ef the thief lurm-hel.
Search was made for biin, ut lu had disappeared
and left no cuie belilnd. Thinking it probable that
lie had ieft town, though iu wnat nrc.'tlou was un-
kjowii, the tie-criiiS o.i of his appearance was tele-
gra; hed to t e poll e departments iu ail the neigh¬
bor ng towns. Ho was described as being about live
ieei seven mclics iu belicnt, weaiing lull beard and
mustache an I dressed in a gray coat and black felt
hat with stiff Drnn. 1. e despatch wa recel eff. by
Cine Uarsn, oi i>r.dg port. at uboat half-past hix
1'. M., and in about mi liour H orn that time tue man

\ as iti surest, uu was easily r .cogm/cd, tboogh his
apt) arance ha^ been considerably changcd by a
visa ti had i>\Ul to a barber suop on State street,
where l»W whiskers had been cat off and his uius-
tac in tAnined.

In tin pocket book w.is also found a letter from
A SfUUKNT IS VAt.E COLLE .B

to Ms rawer, who s a member o; a prominent mer-
can'l e ho se on Broad stroor, New *'oric. Introduc¬
ing tfee stranger, and saying Hint tlnj writ r met
wit n ,Jim iu .eiv Haven, aad had jceu deeply later-
esii.ii la hearing mm repeat J.i s adventures upon
the briny deep, and that ho believe! hliu to be a
worthy man. though at present in needy circu.n-
6iuQi.cs. a au Unit aiiy rcllei tint his lather m.gut bo |
able to afford Itiin would be Well bestowed.

Ui on too p :ism oi the prisoner was also found
a list of tiie various stopping places frequented by

thieve.; and tramps upon taeir travels iu nearly a.l
tlie t iwui between New Hav ti and New York,
shawing that be was no novice at this mode of
liie, out prouab y

AS OLD OFFENDER.
Notice of nis rrest was telegraphed to the New

Haven police, and Captain Catlin, ac :otnpaaled t>v
trie detective who had the matter In ctiar^ ., arrived
here u^.a t He nino o'clock train and too'i charge of
th pr.. .tier, and at half pasi, ten o'ci ,uk Lie sanio
evenm, returnod with Inm to that city, where be
was locked up tor ex.vimu itloa.

VOlCii Gi1 xRiu PEOPLE.

Culler and Farm ut.YVlint Ilus Bcrcnc of
ilic »\t Orleans ! riza ll.'.iiiibt

To the Editor op the Herald:.
Au organizatien lias been formed In the city of

New York lor Hie purpose or erectinz a monument
to tlsa late Admiral Farra;ut. While every true,
patriotic citizen must favor n:s movement in honor
of the illustrious hero, I would ask if s«<notmng
practical cannot lie done by the geat.:euien who
form tLiis* society towards o tatniurr lor the widow
of t'.io Admiral ami others the prlza anJ bounty
money for rebe' ves<eli destroyed and capture 1 on
tae Mississippi ilver at tno time Ncwi.rieans was
taken, A pal -t and ii, iSjJ. Tae Admiral
placed tn j claim m ilia hands of General
Buaer, and I re^rjt. ;o s iy that- lie has been very
dilatory in D."ingin.r It to a settlement. Periiaos lie
wili say ih.it Uj ia d i> beiore Judge U'yhe, and that
be de M d a ivers ;ly to it. Tins was douo 0:1 ae.
coua of ihe nfur.uaiity of ilio claim as It whs pre*
seined. 1 would Iik« to kuow what motive iiiis
distinguished hero ol Dutcli Unp notoriety had in
laying the claim beiore tne court in an informal
manner, and l call uj ou the gentlemen hi tlie above
enterprise an 1 on th : pre -sot -ew \ork 10 vindicate
our aus iuid Insist iliat justice he done the no -la
uead uud those that. had tno nonor to serve under
him. Very respectfully, Ac.,

THOMAS H. LAWItENCB.#
late an officer of the Ln.te l States steamer V aruna.

An American Catiiolic to an Italian Catho'ic.
fitiv York, Dec. 16, 18'.0.

To the Editor of tiie Herald:.
In your paper of yesterday's date I noticed a let¬

ter signed by an "Kalian Catholic." From the tone
of his connnun.cation it eppears that he minus the
Pope beneU'cd t>y tuc usurpation of his territory and
the loss of the temporal power. In the i'apa; sylla¬
bus which wa3 uuopted by tha last Council it is dla-
tn.ctli affirmed tnut the temporal power is necess-
Bary to the hope, and ii tie he a true Catholic he
niusi believe this, ijveu la a human point of view
is it very modest for the write.- 01 that letter to set
himself against the ou uion of ihc Council, composed
of iii 11 who have devoted then wuoic lives to re¬
ligion V
The disrespectful an l insulting way in which ho

gpeats of our veneraole iiuihop and otiicr eminent
prelates as, "canning, !S,»aldin.£, UcCioskey aud
Company,'' also des irves ceusure.

ii.e writer o. that lett. r, although s gniug hlin»e f
au "Italian Oath >:ie " Is 1 ut a Catholic at heart, bet
him rei.ieu.bjr tne words ol our blessed Redeemer.
"uo uiat is uot with me is against, me."

AN a .VI 1.. 11CAN CATHOLIC.

The Street liettcr Ititxci.
To the Editor ok tiib H skald:.

in a rece.it Impression of your valuable paper
vou too:< occasion to caution the public aiiiin-t
leav.ug mwsjapcrs on the top of the mail boxes so

olten met with ou H^roct convrs In various parts of
the city, as sucn papers seldom or never reached
their destinaiioj. I understand, too, that you have

frequently le erred to this matter in vour columns,
and on 1 <5 olvlng It 111 my own mind have olteu
wondered >vhy too suid boxes should be constructed
lor lettur.. only, aud not lor newspapers and smaU
book i<aj*ets as well, of course 11 the ape. tore 111
tue. e iioxo 1 was large enough newspapers could
be ported in tiiem in add.tio.i to loiters, but
as t.i.s can not no doue walla the/ roipnn
as the/ presently are, persons wno nave uews-
papeis to post, eii her with or wituout letters, must
11 ina.ir canis ito baJiy put about, more e tpcei-
a.iy us the nearest Post Ollleo will be found to bo
some d st.iuoj lion the street letter box. In Kuf
laud, wtiere uo po 1 ti arrangements uenerally are
ot tue most cj'iipleie Kiud, o.ie tluds that this ques
tio 1 .ou;iii:m .e tiii. tr boxes, aa inoy are called
th re, has not 'ten overlooked, ami U the author!-
ties having cn.irgj of tins department of tho gov¬
ern ui jut s operauaiu here wish to confer a boon
on the ,.uoiio at large i believe they could not d« it
better thau oy giving tlnj matter the atteniioa it

jj&mu.miiiiiio^.jws* JUAXStibr-
l M11 inn* w"ii r . '

THE COURTS.
Business in the Court of Oyer and Terminer.
Writ of Error in the Case of Lawrenoo Sulli¬
van.Larcony of Faciiio Bailroad Bonds.

COURT OF OYERAND TERMINER.
DlapoMlnfl of Cfines on the Clltnilir.

Betore Judge Cardozo.
At half-past ton o'clock yesterday morning the

trials or criminal eases were continued In tltls
court.
8£.NT£NCED TO TEN YEARS' IMl>ltI30NMBNT FOR

m.iU.VA* KiBilKllY.
On Thursday William Burr, u lud who had seen

twenty summers, was tried ror Highway robbery,
the complainau', ratrick Jourdan, a bartender, tes¬
tifying that at about live o'clock on Thanksgiving
moruiug the accused knocked him down In the
street and took iroin Ills pocket 53 25.

'1 lie prisoner testilled in his own behalf that on the
morning in question ho had been drluKing with the
complainant, aid mat u row tuok place between
them, resulting in a fl, tit. lie, however, persistentlydenied Having stolen anything.

'l liejury retireu to con«rJi;r ttoir verdict at noon, '
anil um. being uu e to arrets were loc:< up all nlnlit.
ou tuo opening oi Hi j c iurr yest. rdav morning tie

ltiry, wlio looked sleepy a.id Haggard, returned a
verdict or gouty, ¦vim a revoinm ndatiou t> meroy.Tiu court Mien discharged the jury, rearettiugthat, o\v in. to so ..e irregularity m the engine room,
uu court I.an been .cit unUcatcd throughout the
night.
lu sentencing tho prisoner mo Court said, In con-

sequence ot t io recommendation ol tiie jurv, lie
woulJ reduce tne puui.shuiout oueha.i' and sentence
lnm to ten years in tae atuie rr.s m with uard labor.

STUA.-.INIJ A TltljN K.
Frederick See, a carpenter, aud Charles Proh, a

painter, caarged w.tu steali -a a trans aud contents,pleaued guilty; but s ua lu exteuua ioa taut tucy
were drank at trie time of tne commission of tiie
crane.

'i lie Court sentenced them to tliree ycaxa' Imprison-ment eacn.
A UMtinsr SENT TO SING SING TOR TWO YEAK8. I
Cli.irles i eiae/., w:n» said lie cauld speak French,

Italian or bpaniih, but no: English, aad who pre-
seated a respectable appearance, win pat to tiie o&r
ou an Indictment charging bi.u wit u an attempt to
coimu.t burglary.
Tne pri.-oner said, through an interpreter, that he

W;.s a compositor, uad worked lu the city eighteen
months aud Had never been arre-te i before.
Tne Court sentenced luut to Imprisonment In SingSing, wi ll iurd labor, ror two years.Jane uuijr.ey, u rougn, coarse looking woman ot

twenty-live summers, attireu In a shabby shawl aud
dirty cotton drn.-s, was then called to tlio bar,charged with roo.nn^ a man ot rony d dlars.

Es.~enti.il witnesses ior the delence not being pre¬
sent the ease w.is put over till Monday.
Tno court 1110.1 adjourned. 1

SUPREME C30-3;iAI«3£.ll
Writ of Error in tiio Cose ol' Kulllvan.

Before Judgo lnRraham.
Application was made by Mr. Hummel for writ of

error la the caaa ot Lawrence Sullivan, found guilty
of the in i dor of Jo.ia O'Brien, and sentenced to lie
hung ou Ui«j 2ji i of Jmuary next. The Ju.lge grant¬
ed tii ) writ, t.ie s.uue Ociii,' ma lo returnable before
the snpro.ae Court, ueneral Term, on tlie third
Thursday of next January.

Oeciaioiin.
By Judge Ingraliam.

Thomas Murphy et at. v >. Philip McCaffrey et al..
Th j motion to s.ilKe out name, See., is granted, with
leave to the plumtiiZ to answer tin complaint
stating that he refuses to allow his name as ex cu-
tor 10 by use I, anil making 11 m defendant as execu¬
tor as we.i as in h s own rignt, 'l'uo plaintufa' cosis
or this motion 10 anldo eveat.

By Julge Braay.
In the ifattir of t.'ie Clxlrn, of Martin L. finch vs.

77i» B'tite of KeW>en Loioeli, D'ceanH..Report of
referee conilrmed, cojw and allowance refused.

SUPERIQ3 C3URT-TSiAL TERM.?A!1T 2.
Settlement of tbe Buildinr Crom Suit**

Before Judge Spencer.
nenry M. Fleli i s. Scewj.rt ami Others..In this

caie, invelvlng two cross actions, the first ex con-
tractoaad the second ex delicto, growing out of the
building of a residence by the defendant for tic
plaiiitnf. the lactsof wmcb nave been lui.y reported,
the jury gave a ver not in tne first suit tor $^,aoi) lor
the p.al uiif. la tin tieo > ad case Uu same finding*
wtrj male by «ousout, with an ad uiioual one. and
this wat S-,'o o.iUacj unpaid o.i last l.ist anient
or cjniract and extra wont, including interest to
date.
Ab«>i. union"# of tbo Nuprema Court and

Jild«N for III.: Year 1871.
General Term?..first Tuesday of January, Feoru-

ary, April, June, September and November-
special Terms..tor i-.namera ted J;otlous.Febrn-

nry. inyraham; .March, Brady: Mav, Sutherland; Oo
tober, Cardozo; Doce. i.ter, Barnard.
c/uimoers..January, buttierlund; February, Bar-

nard: March, Cardo .o; April, Brady; May, ingra¬
ham; June, unrnard: July, Oardo/.o; August. Suther¬
land; September. Barnard; October, ingranatn; i»o-
ve. nber. lirady; Deeeraoor, Cardoso.
The Ju.ue a; Chambers will hold the same to and

Including the Saturday preceding mc hrst Monday
ol the succeeding mout.ii.

Circuit Lou/ is and Oner and Terminer..January.
Part* i and 2, Brady; Feoru ry, Pare !, and Oyer and
Terminer, Sutherland; Part Bra'iy; March , Parts
laud , Suiher.and: April, Parts l a.id % Suther¬
land; May, far. i, and oyer and Terminer, Carclozo;
Part 2, Brad* ; Jun ., Farts l nud 2. lira ly; October,
Pan l, and oyer and Terminer, Barnard; I'art 2,
Brady; .November, Parts land 2, Sutnorlaad; Decem¬
ber, art 1 and oyer and Terminer, Ingraliam; Part
2, Brady.
u here two Circuits are to be held at the same

time the odd numbers will oe placed on the calen¬
dar of Part l and mo even numbers on the calendar
of Part 2.

SUPERIOR COURT-SPECIAL TERM.
Occi' io:»N.

Before Judge Monell.
James G. EageU vs. Charles s. Westcotl Order

granted.
Juha Sanderson vs. Asher JVki et al..Order

gi anted.
Anna R. Menger vs. Charles Jeniccr et al..Refer-

enc : oiclercU.
Philip & Justice vs. IKm. B. Lang..Order

grauicd.
Junes Pechtn vs. Thomas Colniuba..Motion

denied.
Hamilton EvA&lck vs. The Whits Patent Lever

Truss company..Ueference ordered.
Hela Antes vs. Dubois timiih..'Order granted.
Warpium 11 Mo.ti, vs. Andrew k. Thorp el al..Or-

der gran.eJ.
Ellen Lexis vs. George ATeusc7io/er..Order

granted.
Before Judge Jones.

7 hrodore E. Allen vs. Samuel A. saicyer..Motion
denied.
Am Hall vs. John Emmons et it?..Motion rtenlod.
August A. Bitter vs. Samuel Philips et al..land¬

ings and judgment signed.
August Hitter vs. Margaret Kiegler..The same.

COURT OF GEJIEfUL SESSIONS.
Before Recorder Hackett.

Larceny of Pacific Railway Bond*.
Gilbert W. Thomas, who was charged with grand

larceny, pleaded guilty to an attempt to commit

j that offence, under advice of his counsel, Mr. H6we. j
The Indictment charged that on the 12th of April the

j accused attempted to defraud Dabney, Morgan &
{ Co., brokers, at 23 Exchange place, out of $62,000
| worth of Kansas Pacific llailroad bonds. It seems

that on the day In question an order was
sent lor thc&e bonds by P. Thomas & Son,

: brokers, at So. 42 Exchange place, and that
I Jacoo if. Hitter, an employe of uabuey, Morgan

A Co., handed the bonds to the prisoner, who
mud he w»uld return in a moment with a
chu'.'k lor the amount. He did nut, however,
return witn the check or the bonds, but escaped
through a back door of tlii ollice. Most of the bonds
were recovered, aud as there was a legal doubt re-
spectiua the ability ot the prosecution establishing
tue crime of grand larceny, the prosecuting ofllcer
concluded to accept the plea whi'ih the accused,
through his counsel, offered. The Recorder imposed
tiio inchest penally the law allowed, which was two
years a.id six months' Imprisonment in the State
l'rnon. '

;
ANOTHER Mt'KPKR CASK.

1 he case of Micnael Kearney, charged with homo-
clde, was on the calendar, but owing lo the ab.-.en<'C

j of Important witnesses the trial could not proceed.
It was set duwn for Wednesday next.

BROOKLYN COIUTS.

SUPREME COURT.GENERAL TEiM.
A Contested Will.$70»00tt Involved.

Before Judges Barnard, Gilbert and Tanpea.
Thomas Regan vs. James Towuj atul Others..

This case comes up on an appeal from the decision
of the Surrogate to set aside the will of Owen

i Kc^an, who died on August 31, 1S39. The deceased
Idle an estate worth about $:o,ouo. lie hau a w.fe
(but, no children) and a brother aud three sisters.
The allegation is thai for several years prior to his
death h>! wxs a heavy drinker, and passed the

K router part of his ti.ue in the saloon of his orothcr-
m-law, Joseph Toury, who is a party to this case.
On the 29th of August, 1H69, during nn Illness, ho
made a wnl, and on the olst he d,(.d. For some
days prior to his death ho was delirious, end it Is al-

fur tw qwtwtauM ff iuatt JU 114-J »t»w&e

was prevailed upon to slsrn a prepared will and exe>
cute a deed in'loury's favor for a house valued at
$0,000. There were other provision* Inserted In the
will, ho that some $lu,ooo additional wero be¬
queathed to Toury. oa the par* of Toury, It is
claimed that the d cease. I. ten days before hi* death,
told a Mr. ('aim, and In the presence of other wit-
ue.i-os, that he Intended to provide for UUi brother*
in-law.
Decision reserved.

CITY CPU,IT.
Alleged Broucb of Promise.

Before Judge HcCue.
Annin 3. Morgan vs. luvia Lyme..The plaintiff

in this case, whl:h has been reported in the LIkkald,
sues to recover $10,000 damutce for alleged breach of

1 promise of marriage. The ease was concluded yes¬
terday. when the jury rendered a verdict In favor or
plaiutiff.
1H2 NORFOLK STREET HD2HCID2.
.tforrlH Kfhr Sentenced for (bo lllitnilauiliter
of Conrad Oearclher. fiio L:i \v with
lterrnrd to lMiimlaugliter-Uoiurdrr llackell'n
Periiiiont UeuiarkM Tbercon.A Change iu
tho r.;iw to be i'reaacd in tlio Legii>l:uur«-
Tbo 1'rUoucr Sculencei to Two Ycm* at
8iu < sin r with Hard T» ibor«
A 1 tin opening of the Court of General Sessions

yesterday, Uectrdor Uiickett presiding, Morris Keiir,
who iiloadcd guilty a lew days since to manslaughter
in tuo fourth degree. wa3 bromrht up lor sentence,
lie was indicted for causing the death of Conrad
Oestrelcher on New V ear's night, n an affray among
soma Germans at a lager beer saloon In Norfolk
street.the full particulars 01' which were given in
tlie Herald at the time of the trial.

r«oi F.;B op rEBTiuusv op good behavior.
Jud/e Stuart intimated to the Court that he had

witnesses in attendance to prove the previous i^ood
character of tho prisoner, but upon receiving an
intimation from the bench tint such proof would
not alter th3 Judgment ab ,ut to be pronounced he
would not call thein.
KECOKDfcR HACMTT ON TUB I.AW OF rUNiSOMENT

tOK AlANM.ALoJiTKK.
R?cordor Hackett, In parsing sentence, said.

Ica-uot reconcile it to my sensu of duty, where a
nun takes the iilo of anotiier, that I should, untiet
any circumstances, moJiry th ; term of imprison¬
ment, or upon the ground that the man had
prior t» the homicide borne a good
character. A man may commit an atrocious
murder, and yet have borne an unexceptionabiy
good cuarac-er twlore that. 1 intend to recommend
10 tie Legislature to alter Hie law resj ecting tho
puuishiuoiit for iiomici'le. it see.us to me strange
uii i lucou-iiotent Uiat in ordinary offences, such as
einbe.v/.ameut. fu se pretences and such minor
offences that the court n.is it in its power to visit the
oiTmuer with l.upnsou incut in the State irison lor
the term 01' live years, but whore a party is con¬
victed of tue fourth decree of mauslnu^ liter the ex¬
treme penalty is ouly t.vo years. Tuls aeeuis to be
an anomaly. And iu view of 1110 dally shooting and
cutting aurays prevailing in this community of lute

1 tliius it highly important that iu cases of man-
slaughter the law should be changed, making the
penalties more severe, and giviug discretion to the
jud.e. I think that manslaughter in the tuird de¬
gree should be punished by imprisonment lor not
less thr.u live uor more than twenty years, and that
the punishment lor the fourth grade of homicide
should nut be less than live nor more than ten
years.

8ENTENCE OF KEIIR.
These being 111/ views I sentence Kchr to the full

penalty prescribed b, law, name.y, Imprisonment in
the btato l'rlson mr two years at hard labor.

THE SE7£N-IHi2,TY BjjSD CASE.
William Brorkway Discharged.Colonel Wood

at Fault.
The examination in the cade of the United States

vs. William UrocKway, which has so long engaged
the patient attention of Commissioner Ooborn and
the astute, latere ted ana persistent prosecution of
ex-chlef detective Colonel Wood, resulied yesterday
hi the discharge of the defendant Brocsway and the
consequent vanishing into thin air of the Colonel's
anticipated reward «i $15,000.
The case for the prosecution having closed on the

previous day and counsel ior the defendant having
moved for the dismissal of the case on the cround

1 that the statute of limitations had taken t tie case out
, of the court, the Commissioner yesterday, alter a

i brief rev iew of the points raised for and against the
mo uon,

DISCHARGED THE PRISONER.
Commissioner Osborn held that the point raised

by the Assistant District Attorney, that there was
no limitation to bar proceedings fur forgery, was
not well taken. Judge Cadwalladsr, in tne Vonder-

| smith cace, In charging the jury, construed the act of
I 1700, and dcctded tUftt forgeries and other felonies in

I subsequent acts where the punishment Is not capital
camc wi'.hiu the si mute of limitation of two years,

i except those crimes specially excepted. The other

j polut raised by the pro ecution, thai, the prisoner
j within two years fled from justice.that is, fled from

New York to avoid punishment or arrest for an
'

olfence alleged to have been committed In the
i Northern district of Ifew York, where one Lowell

} claimed to ik- the complainant.the Commissioner
uee.de. i that the evidence bear.ui* on that point,

i and tne w.. nt of evidence that the; e was a warrant
lor or information longed azain^t the prisoner

: before any m i.rc;u a;o, did not oring the case within
, the nica aug o lie iaw, aad he could not Jeopardize
1 this man's liberty on such a Many auu imaginary

j proposition of law and would not consider tne pointt furih'u' on that branch of 1I13 c .se. The com. .us-
I sioiu-rsaid ih.it a pattern investigation of tne au¬

thorities and the siaiuts clearly convinced bint
that tne oifence under Investigation, ha\ing been
commiticd in November. 1 ¦: U. and no criminal pro¬
ceeding having been instituted a;jjlnsi. nun until
aboi.t ien days ago, was undoubtediy barred bv t lie
Btatute oi limitation and the prisoner was en¬
titled lo his f.eedom, and no thcrc.ore ordered that
he be tilscharged irom custody.
Mr. UrocKway was congratulated by annmi crol

frn nds wiio ha\e interested ih msclves in the pro¬
ceedings from the first to the la.ir, and who were
prepared to testily to the question of his absence
from his home on most legitimate business at the
time that it was charged by Wood that audi absence
was a llceinj: irom justice.
And thus the great seven-thirty bond counterfeit

ra.se ended, so lar as the late oelcnda.it's supposed
couuection with it was concerned.

ATIELFTED MULDER.

A Mldniclit Khootin* Affray in Brooklyn.A
Woman In the Cnite.

Just before one o'clock yesterday morning ttie
sharp repert of a pistol, near where officer Fallalrd,
of the Second precinct, was patrolling his beat,
aroused that guardian of the public peace from his
dreamy reveries of future prosperity or ill luck to
the realization of the fact that there was

SOMETHING RADICALLY WllONG
in that neighborhood. lie looked up the street from
whence the sound proceeded, and by the aid of the
gaslight descried two men struggling upon the steps
of Mo. 09 Fulton street. Hastening to the place, he
seized both parties, one of Whom held a portion of

a revolver m his hand; but the men were so much
excited that it was some time before he could learn
the real situation of art'nlrs. lie conld seo, or was
led at once to the conc.usion, that there had been

AN ATTEMPT Al' Ml' It 1)1! 11,
but lie was unable to di -cover any blood.
"Who Is shot y" said the officer. #
"That man shot at me,'' said one or the m- n. point¬

ing to Hie other, who held the stock or the revolver
in his hand.

I Xliey were taken to tne Second precinct Htation
house, at tlic corner of Jay and York streets, where
it transpired that the man who was shot at was Wil¬
liam Klx, who has good reason, as he asserts, to bo

JEALOUS Ob' HIS WIFB,
and the man who shot at him was Austin Nolan, a

; tailor, whom Klx accuses of being Ins wife's para-
i mour. They have not »eeu living together for some

time past. Kix says lie called at the house X*. 99
Fnlton street yesterday morning for » he purpose of
seeing his children, uud his wire sent Nolan to tho
door. Seeing who it was Nolan pushed htm
back, drew his revolver and ilred direc ly at
his head. Kix struck his aim and the
ball went whizzing by Ins head, the powder singing
his hair. .The chambers of ihe pistol Hi n dropped

! out upon the stoop. Nolan then, as alleged, struck
Kix over the head with the stock 01 the pistol. Itix
says the house which ids wile keeps is frequented by
young girls of questionable character, and he was
anxious to remove his children. Both men were
taken before Justice Walsh yesterday, when tliey
engaged counsel, and tho examination of the case
was set down for to-dai .

SALE OF OIL POTIB3S.
At the second daj 's sale of paintings, in the sales-

room of Messrs. Johnston k Van Tassel, the bidding
was yesterday very spirited by parties eager to

I secure the gems of tlic collection. Faulkner's fine
, picture, "Tno Mountain Torrent," was knocked

down to Mr. C. L. Frost for $1,010; Cropsev's
! "(Ireenwood Lake," to Mr. Stanton, for 400; Will-

! marth's "Peaches" brought $1S6; a marine, bv
W. T. Richards, |I40; Faulkner's "Loch Lomond,"
$76; a landscape by H. it. OHTord, *107;aiaud-
Bcape by J. M. Hart, |300, audsixiy or seventy other
pictures were sold at comparatively fair prices.
On the whole thj sale was one of tho most success-

1 fufof U»e newon. the vyui amounting 19 oy« $*wv.

THE CALLICOT CASE
Arguments on the Motion for a

Writ of Habeas Corpus.

Callioot Befofei to Accept the President'* Par¬
don.Was tho Conviction an Illegal One.Mr.
Justice Nelson's Opinion Tampered With.
Statements of Mr. William 0. Bartlett

and District Attorney Tracy-
Decision Sesorved.

United States Circuit Court.
Before Judge Woodruff1.

At eleven o'clock ye3terday morning, the case of

I Theopnilus c. Calllcot, ex-Collector of tne Third
; district, who 1h now in the Aloany 1'onlteiitiary,

j came up on a motion made l»y Mr. Wm. o. bartlett,
the prisoner's counsel, for a writ of habeas corpus.

! There was quite a number of prominent: lawyers In

j the court room, and tue proceedings wore listened to
t with interest. District Attor ney Tracy appeared lor

the government and opposed the motion,

i Mr. Bartlett introduced an affidavit or Mr. Ca!h-
cot, setting forth that lie was Illegally restrainel or
his liberty by the sentence or a court wnlch did not
Uave Jurisdiction when the sentence was Imposed.
The District Attorney Introduced the indictment

and the minutes of tije trial, when Mr. Bartlett ob¬
jected to the latter a? irrelevant. lie also objo.-tod
to an entry or the sentence made on the back or the
indictment at a time subsequent to the day the sen¬
tence was imposed.
Judge Woodruff decided that this must bo heard

like any ordinary mo ton.
MR. BARTLETT'.S AROtniKVT.

Mr. Bartlett then commenced hisargumnnt In sap-
port or the motion, and In opening discussed the law
or habeas corpus briefly. His proposition was that
the courts of the United State* had 110 common law
Jurisdiction in criminal matters.no common law of¬
fences existed within the Jurisdiction of tho United
States courts. The conrt in whtcli Judge Woodruff
presided had Jurisdiction only over offoncca created
by statute of the United States, while the statutes
which created them existed. No court in this or
any other countv ever had jurisdiction of an otienco
which had been blotted out 01 exlst?nce. Counsel
held that Mr. Calllcot was held In prison under a
sentence for an act which was not an offence at
th» time it was charged in the Indictment to
have been committed. This sentence, ho said, was
for a violation of tho rortv-second section or the act
or i860, and the indictment itscir showe I precisely
that it was rraud, the reports or the trial showed
even in detail that it was for conspiring to execute
and conniving at tho execution or a certain bond
known as the hand bond. And that bond, as set
forth in the indictment, was a bond lor the removal
or distilled spirits without payment ot the

.,ttterepn. no Wished to call the
attention or the Court at this po'nt to the terms or
the lorty-second section, by whlcn It appeared that
it was not enough that any bond, permit, entry or
ct.ier document snout l be fraudulent to make a con¬
spiracy to execute tho sa ne or to couuive at the
execution of tho same an otreuce; but it must he a
bond or other document required b, law or regula-
tious. Such a bond was at one tunc requited by law
for the removal or spirits irom tne bonded ware- ;
house or the distillery.such as that of John Wilson.
described In the Indictment.but long be.ore the
trial and conviction or Calllcot the only
law which required such a bond had been re-
pealed. The act repealing that law wa3
approved January 11, isos. and Mr. Caitcot was not
tried and convicted until the loilowlng Juno,
(counsel here read tin act in question.) Now. he
contended, It was perroctiy clear that alter the pas¬
sage or that act no bond, permit, entry or other
document, such as was requ red by lav/ for the re¬
moval of distilled spirits, without payment 01 tax
thereon, continued to be a bond, permit or other do¬
cument required by law or by regulation.*, lie sub-
m.tted that this act of January 11,188, repealed
both sections alike. Tne one provided that distilled
spirits might be removed upon rertain conditions
wunout, payment of the tax. and the other provided

.
Qo distilled npirlts should bo re-

moved from a bonded warehouse Without
payment of the tax. They were absoiuiely
inconsistent with each other, and tho former was
tnoreiore, repealed by tne la.ter. Counsel Ktid tnat
this point was decided by .Mr. Justice Nelson, whea
he argued it belore hun at Albany, ;¦ t the time ox the
application for a wr.t of habeas corpus there.
Mr. Iracy asked 11 counsel reiled upon that de¬

cision of Justice Nelson?
Mr. Harriett- I do until it Is overrn!ed.

...r:Jrucy hereupon "ffered to rut that proceeding
into the case. 1 lie appiicat.on win -:i wai mule tj
Justice Nelson was denied, Mr. Trac.. asked Mr.
bartlett if ho made any objection to having that
record put into the case.
Mr. Bart.ett eonld not concelvc of any objection

and he was not aware that Mr. Ju tice Nelson had
been tabooed to any extent as an authority.
Mr. Tracy. I offer to put in that record as a part

Uon'f UD8VVer l° tUl" ln0tion. Jst lUtT,i any objec-
Mr. Bartlett. artcr some rurther discussion, as¬

serted that there was one alteration In the original
manuscript; wi.ercupon Mr. Trui y inquired it lie
proposed to make an aflidav.t to th it cue :t t

,.'F' Mttr"ett. I pro; ose to take Justice Nelson's
affidavit upon thai point, ir the gentleman wt ;iies it.
Mr. rrac,. I trust that counsel do:-.s not mean to

Impute that 1 altered that opinion. (Sensation.)
Mr. Bartldt.Certainly not. I
Mr. 'l'racv said that he was ashamed to say that ho

had never read the opinion. I
Mr. bartlett rep.led that, as he himself recollected,

a period was cnanged to a com.ua, which might
cause some ohango in the foi co 01 the op 1110.1. He
had told the Judge that he would call his attention
to it wherever his llonor was on the bench m.e.

Air. fiacy.It seems to me that ihjsc lusiziua-
tions

Mr. Bartlett, hastily interrupting, denied that auv
insinuations had been made.
Judge Woo irafftlicn put an end to the discussion,

which promised to bo it cxcitin.ix one, by rcmit'k!, ,;r
that ii there was 110 objection the record wouid be
entered.

Mr. Bartlett, continuing his argument, stated that
it inust b3 borne In mind that iius section ol itu act
or I860, woieh Judge Neisoa had salJ was rej>e .I'd
without a saving clause, was t li «* oily act under
which a transportation bond like the iiar.d bond
was a bond required by law or regulations, and alter
tne reiical or that net such a band wad no ion vr
required by law, an the exec ttiou of sue 1 a bond
or procuring Its execution even If fraudulent v.iis
no longer an offence under the .'ortv- .eeoud section.
The repeal, he ti id, extinguished an. prosecution
lor such an otfciico. Mr. t'aiiicot was .m oiticer an-
pointed to act under a reveuu i la.y 01 the united

1 brates. He was described in every coint or tire In i,< t-
I P1eVLa8ILt> lc?lor of lu enlHl licveune, aud upou Lis

i trial the law of cosptr cv under which In had been
Indicted, so far as revenue officers were concern".!
had been repealed and changed by still another

| statute without any saving clause as 10 past offboces.
| Only one connt charircd conspiracy to defraud, and

1 tho others were intend ;d 10 charge conspiracy to
commit an offenco, and that offence, in .act, had
been repealed. The peculiar ott'enci creatAd by the
section of conspiracy to defraud was repealed with¬
out a saving clause, so rar as concerned roveuue
officers, by tne act or March ; l, lsue, prior to tlie

, trial ana conviction of Calllcot. Judge 'Kelson <'c-
elded that his argument was sound as to the effect

I of this repeal of the statute lie first argued. Calli-
cot was never tried on anything but tills hand bond.

! which Jndge Neison's charge would show.
It1STK iCT ATTORNEY TRACY'S XttOOMEVT.

Mr. Tracy replied to Mr. Uartlott. H« said that ho
had l>een listening to learn under wliut stututo tiio

1 Lc,'!.n^1,ulalinea tlie thorny of the Court to Issue a
writ or t'ti .e is corpus for the discharge or a prisoner
held in pursuance 01 a ilnal judgment or a court of
competent Jurisdiction. There are four different
statutes on the subject of habeas corpus.that of
1J87. one ot ls3s, one in 1842, pud one in 18'W it
having been repeatedly he.d that a writ of habeas
corpus would not issue ror the discharge of a or: v
oner held under final Judgment of a court
of competent Jurisdiction, ami that being,
as I understand it, the universal rule

? courts and the settled practice
particularly in the Untied States courts l
had inferred that such authority fur this new and
novel position would l.e sousht und, r the act or
1867, tne last act on this subject, but Inasmuch as
the counsel has not referred the Court or mysell to
any act under which he caims tuts wnt should

I Issue, I suppose I snail be under the necessity or
: attempting to show that it does not exist under anr

of them. 1 lie act 0! 1807 docs not on ari^e the pow-
ersof the federal courts to Issue a writ of habeas

I corpus in casts where a party is eon lined under the
1 Judament 01 a federal court, or m held under aud in
! pmsuanco of the authority of tho lederal courts at

all. I tie act or 1S67 was to evtend the right of
the writ to persons held under Mate autnomy.
Under no previous statute has it ever been

! '1C"J 'hat tlie writ of habeas corpus could issue
ror the discharge or persons neid 1111 let- nnal

i Judgment. Hie contrary has uei n express! ir he.d
(ex parte W atklns j, l-eters lu;i). Tne judgment 01 a
court ol competent jurisdiction is never a nullity, ir
it hud authority 10 hear and determine 1112 mies.iou

j its decision is final and the end or tho law In thai
subject, it determines that ttu cause of i.upi lson-

; mi nt is sufficient. If tho Circuit Court of the United
States had authority to try Mr. caliic.il, aud ir it

I determined that he was liable to tmpriso imeut for
the violation of a statute or the Lulled .Mates, it m
au end of tne iaw and of all Inquliy, and lucre is 110

[ authority In powor anywhere or any trl.iuual to re-
view that decision and bnug it Into oues-
t on. It cannot be reviewed by it writ ot tub.ma
corpus; otherwise theio is an end of the law
If you may leview or seek to review ttio pro¬
ceedings after sentence lias been pro.:outiccU
by a writ or habeas corpus district attorney
will nave nothing else to do. Counsel has lailed 10
cite any authority for this cxtrardiiiary proceeding.

.
koxt point Is the fact or ttio pardt.u 01 Mr. Call:-
T!"s application is addressed to the discretion

of tl»e ouurt: n tajfipaaja MVHty wua#v»jw»Mie

In May last, aliecinx that 110 wan un'&wfully ra«strained ol his liberty. Hut baton implication lamads lor the writ the term of imprisonment forwbicn tie was teutenoed expires. uiiJ tie remainsoon lined under tbat par., ot tn w>u etiee whichorders htm to stand committed uuil tlie flee of teathou and dollars in paid. On prowl made to theExecutive of his inability to pay m it flue the i'resl»dent remits the flue. Tiio pardo i has been re¬ceived, add tuere U no evil, use nere toatOallicot ta restrained or , u liberty. Heis not restrained un ess by hta conns .!. Counselsays the psrdon does uot lulu eJtect untilIt ta accepted, as ihe c>nd. on may beless preferable than the orljiiuai p in.shraentT Butill .a pardon is no. condt lou.d, bat absolute sad itseii-M't la to throw open th » doors of t ,o I'eui'tontlaryand bid him wait forth if ho wdi. What greaterpower or potency is thur > to your ilo tor's order ofhabeas corpus tliau Hire is to tni 'resident's par¬don. Tho most of the coum>e.'s argument was toshow not his client's lnnooeu o. ttut hut t e statuteuuder which he wan ca.ivicted Dai l> »n repealed,ho fur as he was concerned. «'y answer is nmthat the forty-second section of tins si.i.uto is notrepeated bv tl.e act of Juiy 11, l- <>. I'hje lectoi thoact or July It, imm, was to declare tn.it certaintiniiRs winch had hee.i jie mined with refer¬
ence to transporting spirits 111 bonds should
no longer be permuted; bat it did not
repeal the a^t and declare mat the ^utu'o of Ism
never existe I, an 1 that a VI dail in or ooulil not be
punished. The ia<v is in lull .orcc. and It la enoughto shnw that a bon.l executed un ; n- tiu provisionsol tuat section Is a lal eaud f ..u ul 'ut bon I at tho
time n was nude. The on,.!ct und l»ur >ose or tho
act or lKto was not the repeal of ail I. riof laws exist-
in.i on the s .b eet. The baud under wuich he was
Indicted was ui ide be ore tu ]>«..- a r j u tnu act; It
was a boii i require I b> I iw, an < if uot >ra iduleut,would have boeu leiru an l ouidia^. it operated tode raud the Knvcraaiu.it o it of tne ux.
lint calllcot was not in itctud for auvthtugbut the edine or cons ir.icy wu-U an overt actunder the luutleih sect ou of tin act of 186T, ami
not for executing a fiaujuiuai bond. Tha»
statute is still in u rco. the overt ,iU is an incidentof the crime. He was lnd eied for a con piracy tqcommit a iau:l upon tiie Untied tutos, and was
convicted uuuer iho.-e counts us well as under the
Jlr.-t count. It moreover does not aptn-ar that Calll-
c.ot was subject to indict.ncn una or tne act of
March 31, isas. for although na Is deser bed as a
revenue oillcer tor the mere purpose ol describinghis asreney in the offence, jet it Is uowuere charged
that lie was a revenue o.llcer appointed and acting
under the authority ol tne uevenae law.

. .lad ere Woodrull too., the papers and referred hlg
decision. Mr. Bsutiett unuou.icjd ihat iir. Ualllcot
had iciuaeJ to accept, his pardon.

BROOKLYN 3BO HER.
Too 3Iucb Taxation.The Work of Retrench*

meat tiaiiw On.
The CrooKlyn property owners are looking for«

warn to ttio happy days when Uie rale of taxation
apou their property will bo lessened sufficiently to
give tbcui an opportunity of making a .arger per-

j centage upon tueir Investments iu real estate, and
the work of retrenchment in several of the city de<
partmcnts Is certain lj sufficient t » raise their expeo-

! tations for a better state of affairs.
It Is unnecessary to say tlut Brooklyn was gain-<

lng tue reputation ol being on ; of lae
HOST TAX- HIDDEN (J1TIHS

In the Union, and it became abs i.ucel/ necessary fof
the authorities to take tbo matter In nand.
Brooklyn cannot be made a Garden of Eden In

one year, and the Mayor, wlio keeps a pretty closo
watcu on the expenditures, says uiey must

' t.O SJLjW,"
for the city treasury is not. an unfathomable mine,
iior are the citizens a.i mlllioitnalr**.
The principal retrencuincuts have been made la

tue u'a eruuil Sewerage Board, w,io <;iily recently
discnar^ed uou of 111011 employes Yesterday theyadopted ihe following rcoo.u.ious:.
Kesolved, That on and aVInr the itrst diy of January. 1871,the oMce of Hydrant Ins uct jr in iho i a.er Purveyor's De¬

partment be and tlio dame is h.-iaiy aa lUlied, and theme
persons uow perform!" lual duly o.i no.iaei that tneir
services wia not be require i aflei that dale. Adopted.Itesoived, That app.ication ijj mala w .ue be^is.store that
the law ^overi'iuji taia dfipai taieul *.iaU bu mo ameudel as to
abo;l«.i tae odiee of itegutar of Water Hates, an I that the
co.lei'.lon oi' the water revenue o bouse and vacant lota
be hereauer collected in tuo oulce of t b loi.eutor of laze*.
Adopted.
KeMulved, That the repairs of and charge of the water pipeIn the pined district In luu city bu hcrea.ter [> e>ud unJer ths

control oi the engineer or tho aoarJ, an i tli it t ie i h irge of
the pipe laid, auu ail its materials laborers aud employes, bo
turned over to saii engineer, and tna. tue said engineer bo
directed to repor. to tuU Hoard such laborers, employes anil
material as in nls opiuion aie absolute.y necejaary .o the
economical administration oi that branch ol ma department.
Adopted.

hesalved, That the inspection of water connectioni, herv-
tofore made by the tlyilrant inspertor, snail oj and alter
January 1, 1K7I, devolve upon and ue ma le uy inspectors of
sewer connections, aad tae I'eruin Oler t u Uereay directs 1
to hivR notice ilaliy of ail water per nits issued by him to
sale t-ewer lnsi ceiot'K, tvao s ia.l oa eompie.iou of the work
report the same to il e ferrnjt cleric tor reuor I. Adopted.

h oreas there are -i lar.s unmier ot p-uilo.is betore this
Board for the reparian o. u.ro. * at t..l i lima uaactud upon,
therefore

Kts>lved, That tills loarU hereby decide to take no fur¬
ther action in ie.a. i to repavin ( oi s.rsets, thar than those

a ready ordered, u.i.n sacu time as tue weataer next year
wiU pcraiit. Adopted.

THE "a.R03" LIIIOATION.

Reply of the Morris aud Essex.Tlie Erie
Should llnvc Interfered Before.A Squatter
Sovereignty Claim.Erie Jealous oi a 1'ow.
e>'til itival.
Alter the opening or the court in Trenton yester¬

day lnorultu Mr. Vamt.a opened lus argument on
behalf of the Delaware and Lackawanna Hallroafl
Company, lie said that by virtue of an agreement
between the Long Dock Company aud tue Morris
and EsseXjthe latter

SOOtJLD HAV8 A GHEATEB W IDTH
of way on either side oi tue tunnel, suiflcient for tw®
tracks, it should be borne in mind tnat the Long
Dock Company could only ^ram, the laud, and their
grant was liailte 1 to t.ieir territory, it w juld bs
seen that they granted the Uobosen Laud improve¬
ment Comyauy a riglii of way for u double track;
but inasmuch as tlio railway was Intend d to ex«
tend beyond the tcrr.to.y ol the Long Lh»cic Compa¬
ny the laud was planted In order tnat connection
might bj made with the road on eiih.'. s.de. Tha
noiicoaolc lea ure was taat there was uo iimltatioa
as to tlie number of ro;.ds they should connect with,
'ihere was no limit to it. unless their own uiscretlon
or interest. TUj t laaei »vas u > uv jfd tuaa

A l'llBltV ON LAND,
an l the more peopio uronglit tui'jugh it ths better
for cUj lurerosc.
Some ucoi<io have nn idea that after they have

borrowed money uh ;ney have to pay la return id
"dead horse." They oorrowo I $iti>,ojj irom hia
clients, tpent and ioi .,oL to pay It uac«w again; autl
he could oaly say oi tu giiauiic company he wa4

o, posiUK that, tueir autlcipatioas oi tae tuture were
bright aud tiielr ignoitu^s of ihj past great. Tueir
hope was strong, their meaiory bad aud their ad-
liei ence to contracts worse.

lits eli 'iit* had me laud by virtue of a deed wltl*
the L'.uig Dock Company to the Mo. ris an i Kssex
Kuilroa .1 Company, dated Novem ier 2i, 13CU, and
by an agreement of lio0. They uad tt also iu poa-

; se.-islon.
! Jay Uould's aflldavlt is as silent as the grave as to

! the cnarge of fraud. I tiey went to Mr. Uouid and
¦ said they wanted to bay land to counect the Uoon-

ton branch wt>h the mam line. Mr. tiouid sent an
i employ., ol tlio Erie to look at the laud, and after¬

wards agreed to sell it at .».i,0oo per acre. It was
; known tiiat Mr. iirisbane wanted to connect tha

road < there. What, did Ui;:y thuiK Mr. B.lsbaue
i wanted or the laud there? Ltd tuey tuiui he would,

pay $o,OjO per ucre lor
LAND TO ilAISK SQUASH?

No! When Jay Gould took tae money, if he knew
! the const! uctiuu taat would be put on tue deed he

must have Kuo\vu he w\.s cheat.ng them. The
money went to tho New York and Eno itftilroail
Company; they lie^d it iu their exchequer and liowr
so gat to rtstraiu .hose who had paiu the moneyfro a eiijoyiuu rights.
Take tae cost oilhe tunnel at $i,00l.0")0; the coal

and passengers in tt passed tlirouirh tho tunnel by
. the lines tue trie ojiposei amounted by the fur .if to

' $iu2,&uo.ten per cent ou the original cost.and in
tho uieaniime tue Erie h «>i the tunnel free oi cost.

! ine tuuiiel ivould pay seven per cent, acconl ug to
the agreement of tho 1 1 nil. leav.ng tu.ee per ceut lot

a siuaing luud. which wuaid tu urne clear o f tue
i debt; and It must be apparent that the tunuel waa
j the nnest piece of property oj the Conuueat of Ame¬

rica.
The Rrlo know of it wlilie the grading was goingi on; they nad taken tho inoncj ; tuey saw tue expen¬

diture oi money; saw tuat ho Morris aul EssexI Company believed tniv had Hie right, if a man
budds a liou.-e on a p.eee ol laml to wulch be sup-! poses lie had a rinht aud another witnesses tho pro-

; gicss ho is making uuil tioo3 not apprise him that
he has uo rigiu to tue land, out waits until tuoI builder has moved his furniture and wife and chil-
drou into tho house be1 ore he goes to tne Court
to ask lor an injunction, tho Court will not grunt' it to him, because ue dii not spca.t when lie had tho
mht to do so. Just so Is It with the brie Railroad
Company. They saw us at work: t icy saw us pro-
c ed In tne belier we had the ruyut, aud when we

I wcr,j re;uly for business thoy came to court and
asued to restrain us trout being mere at all. Alter

TWO U1L1.10X JiOt-LAlU 11 AO IIKES 81'BNT
the Erie was alraiu the alorns and Essex waa
going to be a competing lino u> l'aters3D, and self-

' interest prompted the i.rte to place all possible
obstacles in the way.
Ex-Chanceilor \\ ullamson fallowed, but before he

I had concluded lus argameut tue court Oiljourned till
tins mo:auig. ,jjj

THE SitC AL C£N:US.
The Work Actnally Wesnn.Stvcnrina ia AcU

dliionul Dttpnlles.
Yesterday the oillce of Maimial Sharpe was be¬

sieged by a large number of applicants for
the position of special deputies to take tho
special enumeration of the city. About iuj were
sworn iu and received tticir instructions aa to tho
mauuer o; recoidmg iho names. Oae district.tho
Niueteenih, ol the luovcuth ward.bus a ready been
couipleiod, an l tuo deputy, nichdiu Wait' ek, Uada
tlio popuiatl n to l>o 25 >, there ate stiii about forty
deputies to tie ai>poluU:d, aud Iho cuu.aetaiiou will

i bo proceeded witu at once-


